
RESOLUTION TO AMEND POLICY 1026 AND STUDENT CODE OF CONDUCT 
TO ALIGN WITH NEW TITLE IX REGULATIONS 

ISSUED BY THE U.S. DEPARTMENT OF EDUCATION 

WHEREAS, Virginia Tech is subject to federal law under Title IX of the Education 
Amendments of 1972 (Title IX); and 

WHEREAS, Title IX states that, 

No person in the United States shall, on the basis of sex, be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination 
under any education program or activity receiving federal financial 
assistance; and 

WHEREAS, the U.S. Department of Education’s Office for Civil Rights (OCR) enforces 
Title IX and on August 24, 2021 issued an update to Title IX regulations based on a July 
28, 2021 ruling in federal district court (attached); and 

WHEREAS, in the interest of compliance, the results of the ruling are best incorporated 
into Virginia Tech’s Policy 1026: Title IX Sexual Harassment and Responsible Employee 
Reporting; and 

WHEREAS, the revision to Policy 1026 results in necessary revisions to the university’s 
Student Code of Conduct; and 

WHEREAS, per the Code of Virginia, the Virginia Tech Board of Visitors has the 
responsibility for student discipline; 

NOW, THEREFORE, BE IT RESOLVED that Policy 1026: Title IX Sexual Harassment 
and Responsible Employee Reporting revised as attached be approved effective 
November 9, 2021, to reflect the federal guidance issued on August 24, 2021; and  

BE IT FURTHER RESOLVED that appropriate revisions to the Student Code of Conduct 
as attached be approved effective November 9, 2021, to reflect the August 24, 2021 
federal guidance.   

RECOMMENDATION: 

That the resolution to approve changes to University Policy 1026 and the Student Code 
of Conduct be approved by the Virginia Tech Board of Visitors effective November 9, 
2021. 

November 8, 2021 
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Letter to Students, Educators, and 
other Stakeholders re 

Victim Rights Law Center et al. v. Cardona 
Notice of Language Assistance 

Notice of Language Assistance: If you have difficulty understanding English, you may, free of charge, 
request language assistance services for this Department information by calling 1-800- USA-LEARN (1-
800-872-5327) (TTY: 1-800-877-8339), or email us at:
Ed.Language.Assistance@ed.gov.

Aviso a personas con dominio limitado del idioma inglés: Si usted tiene alguna dificultad en entender 
el idioma inglés, puede, sin costo alguno, solicitar asistencia lingüística con respecto a esta información 
llamando al 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-877-8339), o envíe un mensaje de 
correo electrónico a: Ed.Language.Assistance@ed.gov. 

給英語能力有限人士的通知:  如果您不懂英語， 或者使用英语有困难，您可以要求獲得向大眾提供

的語言協助服務，幫助您理解教育部資訊。這些語言協助服務均可免費提供。如果您需要有關口譯

或筆譯服務的詳細資訊，請致電 1-800-USA-LEARN (1-800-872-5327) 
(聽語障人士專線：1-800-877-8339),或電郵: Ed.Language.Assistance@ed.gov.。

Thông báo dành cho những người có khả năng Anh ngữ hạn chế: Nếu quý vị gặp khó khăn trong việc 
hiểu Anh ngữ thì quý vị có thể yêu cầu các dịch vụ hỗ trợ ngôn ngữ cho các tin tức của Bộ dành cho công 
chúng. Các dịch vụ hỗ trợ ngôn ngữ này đều miễn phí. Nếu quý vị muốn biết thêm chi tiết về các dịch vụ 
phiên dịch hay thông dịch, xin vui lòng gọi số 1-800-USA-LEARN (1-800-872-5327) (TTY: 1-800-
877-8339), hoặc email: Ed.Language.Assistance@ed.gov.

영어 미숙자를 위한 공고: 영어를 이해하는 데 어려움이 있으신 경우, 교육부 정보 센터에 일반인 
대상 언어 지원 서비스를 요청하실 수 있습니다. 이러한 언어 지원 서비스는 무료로 제공됩니다. 
통역이나 번역 서비스에 대해 자세한 정보가 필요하신 경우, 전화번호 1-800- USA-LEARN (1-800-
872-5327) 또는 청각 장애인용 전화번호 1-800-877-8339 또는
이메일주소 Ed.Language.Assistance@ed.gov 으로 연락하시기 바랍니다.

Paunawa sa mga Taong Limitado ang Kaalaman sa English: Kung nahihirapan kayong makaintindi 
ng English, maaari kayong humingi ng tulong ukol dito sa inpormasyon ng Kagawaran mula sa 
nagbibigay ng serbisyo na pagtulong kaugnay ng wika. Ang serbisyo na pagtulong kaugnay ng wika ay 
libre. Kung kailangan ninyo ng dagdag na impormasyon tungkol sa mga serbisyo kaugnay ng 
pagpapaliwanag o pagsasalin, mangyari lamang tumawag sa 1-800- USA-LEARN (1-800-872-5327) 
(TTY: 1-800-877-8339), o mag-email sa: 
Ed.Language.Assistance@ed.gov. 

Уведомление для лиц с ограниченным знанием английского языка: Если вы испытываете 
трудности в понимании английского языка, вы можете попросить, чтобы вам предоставили перевод 
информации, которую Министерство Образования доводит до всеобщего сведения. Этот перевод 
предоставляется бесплатно. Если вы хотите получить более подробную информацию об услугах 
устного и письменного перевода, звоните по телефону 1-800-USA-LEARN (1-800-872-5327) 
(служба для слабослышащих: 1-800-877- 8339), или отправьте сообщение по адресу: 
Ed.Language.Assistance@ed.gov.
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UNITED STATES DEPARTMENT OF EDUCATION 
OFFICE FOR CIVIL RIGHTS 

THE ASSISTANT SECRETARY

August 24, 2021 

Dear Students, Educators, and other Stakeholders, 

I write with an important update regarding the Department of Education’s regulations implementing 
Title IX of the Education Amendments of 1972, as amended in 2020.  On July 28, 2021, a federal 
district court in Massachusetts issued a decision in Victim Rights Law Center et al. v. Cardona, No. 
1:20-cv-11104, 2021 WL 3185743 (D. Mass. July 28, 2021).  This case was brought by several 
organizations and individuals challenging the 2020 amendments to the Title IX regulations.  

The court upheld most of the provisions of the 2020 amendments that the plaintiffs challenged, but it 
found one part of 34 C.F.R. § 106.45(b)(6)(i) (live hearing requirement for the Title IX grievance 
process at postsecondary institutions only) to be arbitrary and capricious, vacated that part of the 
provision, and remanded it to the Department for further consideration.  In a subsequent order issued 
on August 10, 2021, the court clarified that its decision applied nationwide.  The court vacated the 
part of 34 C.F.R. § 106.45(b)(6)(i) that prohibits a decision-maker from relying on statements that 
are not subject to cross-examination during the hearing: “If a party or witness does not submit to 
cross-examination at the live hearing, the decision-maker(s) must not rely on any statement of that 
party or witness in reaching a determination regarding responsibility….”  Please note that all other 
provisions in the 2020 amendments, including all other parts of 34 C.F.R. § 106.45(b)(6)(i), remain 
in effect.  The affected provision at 34 C.F.R. § 106.45(b)(6)(i) is only applicable to postsecondary 
institutions and does not apply to elementary or secondary schools, which are not required to provide 
for a live hearing with cross-examination.  

In accordance with the court’s order, the Department will immediately cease enforcement of the part 
of § 106.45(b)(6)(i) regarding the prohibition against statements not subject to cross-examination.  
Postsecondary institutions are no longer subject to this portion of the provision. 

In practical terms, a decision-maker at a postsecondary institution may now consider statements 
made by parties or witnesses that are otherwise permitted under the regulations, even if those parties 
or witnesses do not participate in cross-examination at the live hearing, in reaching a determination 
regarding responsibility in a Title IX grievance process.  

For example, a decision-maker at a postsecondary institution may now consider statements made by 
the parties and witnesses during the investigation, emails or text exchanges between the parties 
leading up to the alleged sexual harassment, and statements about the alleged sexual harassment that 
satisfy the regulation’s relevance rules, regardless of whether the parties or witnesses submit to 
cross-examination at the live hearing.  A decision-maker at a postsecondary institution may also 
consider police reports, Sexual Assault Nurse Examiner documents, medical reports, and other 
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documents even if those documents contain statements of a party or witness who is not cross-
examined at the live hearing.  

The Office for Civil Rights is in the process of identifying all documents on our website that discuss 
this vacated provision and will make updates to those documents as appropriate in the coming 
weeks.  Any statements in an OCR document about the vacated part of § 106.45(b)(6)(i) should not 
be relied upon. 

As OCR announced in an April 6, 2021, letter to students, educators, and other stakeholders, OCR is 
undertaking a comprehensive review of the Department’s existing Title IX regulations, orders, 
guidance, policies, and other similar agency actions to fulfill the policy set out in President Biden’s 
Executive Order, dated March 8, 2021, on Guaranteeing an Educational Environment Free From 
Discrimination on the Basis of Sex, Including Sexual Orientation or Gender Identity.  This process is 
ongoing, and OCR anticipates publishing a notice of proposed rulemaking to amend the 
Department’s Title IX regulations. 

OCR also recently issued a question-and-answer resource to clarify how OCR interprets schools’ 
obligations under the 2020 amendments and a related appendix, which provides examples of Title IX 
procedures that schools may find helpful in implementing the 2020 amendments.  The resource will 
be updated to reflect the court’s decision in VRLC v. Cardona, and we hope it will continue to be a 
valuable tool to assist schools in carrying out their obligations under Title IX. 

Thank you for your efforts to ensure equal educational opportunities for all of our nation’s students. 

Sincerely, 

Suzanne B. Goldberg 
Acting Assistant Secretary for Civil Rights 
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1.0 Purpose 
The university is committed to providing a safe and non-discriminatory environment 
for living, learning, and working to all members of our community. To that end, the 
university does not discriminate, nor tolerate discrimination, on the basis of sex or 
gender. Pursuant to Title IX of the Education Amendments of 1972, this policy 
exists to eliminate, address, and prevent the recurrence of the prohibited conduct 
described herein, and provide for a fair and impartial process for making the 
determination about whether prohibited conduct occurred. 

2.0 Policy 
The university prohibits Title IX Sexual Harassment and Retaliation, as defined by 
federal regulations promulgated by the United States Department of Education. In 
compliance with the Department of Education’s regulations, the university has 
adopted a grievance procedure for the resolution of formal complaints that includes 
notice to all parties, prompt and impartial investigations, and live hearings that 
include an opportunity for cross-examination by advisors. The university also 
requires those designated as Responsible Employees to promptly report any 
violation or alleged violation of this policy. 

 
2.1 Application of Policy 
This policy applies to all levels and areas of university operations and programs, to 
undergraduate and graduate students, professional students, administrators, faculty, 
staff, volunteers, vendors and contractors. 

2.2 Scope 
This university’s jurisdiction includes any conduct that occurs within the context of 
a university Education Program or Activity within the United States. Education 
Program or Activity means any on- or off-campus locations, events, or 
circumstances over which the university exercises substantial control over both the 
Respondent and the context in which the sexual harassment occurs and includes any 
building owned or controlled by a student organization officially recognized by the 
university. Individuals who are currently participating in, or attempting to 
participate in, an Educational Program or Activity of the university may file a 
complaint under this policy. 

Virginia Tech is also committed to the free and vigorous discussion of ideas and 
issues. This policy does not allow curtailment or censorship of constitutionally 
protected expression, nor does it attempt to address behaviors that do not constitute 
discrimination or harassment. Offensive behavior that does not violate this policy 
should be addressed by the appropriate supervisor or administrator. 

The university recognizes that prohibited conduct under this policy may also be 
prohibited by other university policies, including the university’s Policy on 
Discrimination and Harassment (Policy 1025). In the event other policies may also 
apply to conduct prohibited under this policy, the procedures as outlined in this 
policy shall apply. 
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2.2 Title IX Sexual Harassment 
Title IX Sexual Harassment1 means any of the following conduct on the basis of sex: 

• a university employee conditioning an educational benefit or service upon a person’s participation 
in unwelcome sexual conduct (i.e. quid pro quo harassment); 

• unwelcome conduct that a reasonable person would determine to be so severe, pervasive, and 
objectively offensive that it would effectively deny a person equal access to a university program or 
activity; or 

• Sexual Assault, Dating Violence, Domestic Violence, or Stalking, as each of those terms are defined 
below. 

2.3 Retaliation 
This policy incorporates the definition of Retaliation defined in Policy 1025 and prohibits any adverse 
action taken against a person for making a good faith report of Title IX Sexual Harassment or for 
participating in an investigation or grievance procedure pursuant to a report of Title IX Sexual Harassment. 
The prohibition does not prohibit or curtail any constitutionally protected rights. 

2.4 Responsible Employee Reporting 
Responsible employees include all university officials who have authority to institute corrective measures in 
response to a report of Title IX Sexual Harassment. A responsible employee who receives notice of behavior 
that might reasonably be construed as constituting Title IX Sexual Harassment must promptly report the 
alleged behavior to the Title IX Coordinator. A responsible employee who receives notice of an alleged 
Title IX Sexual Harassment and fails to report it to the Title IX Coordinator may be subject to discipline up 
to and including termination. 

 
Responsible employees under this section include university administrators, supervisors, employees with 
instructional responsibilities (for their respective teaching obligation), academic advisors, and other 
university employees who have significant responsibility for student and campus activities or implementing 
the university’s policies related to employee and student discipline. 

 
Virginia Tech has designated several offices on campus as confidential resources. When performing their 
responsibilities providing services, these offices are not subject to this policy. Confidential resources 
include the staff at the University Ombuds Office and Graduate School Office of the Ombudsperson, 
Schiffert Health Center, Cook Counseling Center, and the Virginia Tech Women’s Center. Disclosures 
made to Athletic Doctors while acting within the scope of his or her license or certification are also 
confidential. 

 
 

1 This definition is found in 34 CFR 106 In the event of a conflict between the definition provided in this 
policy and the definition as provided in 34 CFR 106, the 34 CFR 106 definition shall prevail. 

 
 

3.0 Procedures 
Complainants who are participating in, or attempting to participate in, Virginia Tech’s programs and 
activities may file formal complaints alleging conduct prohibited under this policy by undergraduate 
students, graduate students, professional students, administrators, faculty, staff, volunteers, vendors and 
contractors. The procedures for investigating and resolving formal complaints depend on the Respondent’s 
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relationship to the university, and specifically whether the Respondent is a student or an employee. Both sets 
of procedures follow the same general guiding principles. At a minimum, the procedures: 

• Provide for a prompt and equitable response to reports of Title IX Sexual Harassment; 
• Start with a presumption of non-responsibility for the Respondent; 
• Allow for and require objective evaluation of all evidence; 
• Include an option for an emergency interim suspension of a student Respondent that includes the 

opportunity for appeal of that decision; 
• Prohibit anyone who has a conflict of interest or a bias for or against a particular Complainant or 

Respondent, or Complainants and Respondents generally, from participating as an investigator, Title 
IX Coordinator, hearing officer, or appellate officer; 

• Describe the range of possible disciplinary sanctions and remedies that the university may 
implement following a determination of responsibility; 

• Describe the circumstances in which the university will convene a live hearing to resolve a Formal 
Complaint, as well as the circumstance in which the Title IX Coordinator will dismiss a Formal 
Complaint prior to the live hearing phase; 

• Set forth the process for the live hearing, including by describing the roles of advisors and hearing 
officers, and describe the procedural rules that apply during the live hearing phase, including the 
opportunity for cross-examination; 

• Describe the process for appealing formal decisions; and 
• Do not require, allow, rely upon, or otherwise use any questions or evidence that constitute or seek 

disclosure of information protected by a legally recognized privilege. 

The procedures used for any complaint against a university student are described in Appendix 1. 

The procedures used for any complaint against a university employee are described in Appendix 2. 

3.1 Title IX Coordinator 
The university’s Director of Title IX Compliance is designated as the Title IX Coordinator. The Title IX 
Coordinator is responsible for monitoring institutional compliance with Title IX and with this policy. 
Questions about Title IX, as well as any concerns or complaints about possible non-compliance with Title 
IX or with this policy, should be directed to the Title IX Coordinator: 

Director of Title IX Compliance and Title IX Coordinator 
Office for Equity and Accessibility 

Virginia Tech 
North End Center 

300 Turner St. 
Blacksburg, VA 24061 
Phone: (540) 231-1824 

equityandaccess@vt.edu 
 

The Title IX Coordinator is responsible for coordinating the effective implementation of Supportive 
Measures; ensuring the university’s prompt and equitable response to any formal complaint of Title IX 
Sexual Harassment; coordinating the university’s internal Title IX-related training programs, and 
maintaining records of Title IX-related complaints and reports and any response thereto in accordance with 
state and federal laws. 
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3.2 Supplemental/Alternative Avenues for Complaints 
In addition to, or in lieu of, the university’s procedures, individuals may pursue remedies, as appropriate, 
through the Office for Civil Rights of the U.S. Department of Education. 

We encourage victims of sexual violence, including rape, sexual assault, sexual battery, stalking, and dating 
and domestic violence, to exercise their right to file a complaint with the Virginia Tech Police Department if 
the crime occurs on Virginia Tech’s property, regardless of the status of the complainant. For crimes 
occurring away from Virginia Tech’s property, victims may contact the local law enforcement in the 
appropriate jurisdiction. 

4.0 Definitions 
Complainant means an individual who is alleged to be the victim of conduct that could constitute Title IX 
Sexual Harassment. 

Consent means knowing, voluntary, and clear permission by word or action, to engage in mutually agreed 
upon sexual activity. The existence of consent is based on the totality of circumstances, including the 
context in which the alleged consent occurred. Silence does not necessarily constitute consent and coercion, 
force, or threat of either party invalidates consent. 

• Consent cannot be given where a person is incapacitated due to drugs or alcohol; or where a person 
has a disability; or is not of legal age to consent as defined by law. 

• Consent to any one form of sexual activity cannot automatically imply consent to any other forms of 
sexual activity. Consent can be withdrawn at any time. 

• Previous relationships or prior consent cannot imply consent to future sexual acts. 
 

Dating Violence means violence committed by a person: (a) who is or has been in a social relationship of a 
romantic or intimate nature with the victim; and (b) Where the existence of such a relationship shall be 
determined based on a consideration of the following factors: (1) the length of the relationship; (2). the type 
of relationship; and (3) the frequency of interaction between the persons involved in the relationship. 

Domestic Violence means felony or misdemeanor crimes of violence committed by: (a) a current or former 
spouse or intimate partner of the victim; (b) a person with whom the victim shares a child in common; (c) a 
person who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner; (d) a 
person similarly situated to a spouse of the victim under the domestic or family violence laws of Virginia; or 
(e) any other person against an adult or youth victim who is protected from that person’s acts under the 
domestic or family violence laws of Virginia. 

Respondent means an individual who has been reported to be the perpetrator of conduct that could 
constitute Title IX Sexual Harassment. 

Sexual Assault means misconduct that meets the definition of Rape, Fondling, Incest, or Statutory Rape, as 
defined below: 

• Rape means penetration, no matter how slight, of the vagina or anus of a person with any body part 
or object, or oral penetration by a sex organ of another person, without the consent of the victim. 

• Fondling means the touching of the private body parts of another person for the purpose of sexual 
gratification, without the consent of the victim, including instances where the victim is incapable of 
giving consent because of age or temporary or mental incapacity. 

• Incest means sexual intercourse between persons who are related to each other within degrees 
wherein marriage is prohibited by law. 
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• Statutory Rape means sexual intercourse with a person who is under the statutory age of consent. 

 
Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable 
person to: (a) fear for the person’s individual safety or the safety of others; or (b) suffer substantial 
emotional distress. 

 
5.0 References 

 
University Policy 1025: Policy on Harassment, Discrimination, and Sexual Assault 
https://policies.vt.edu/assets/1025.pdf 

 
6.0 Approval and Revisions 

Policy created as a result of new regulations promulgated by the U.S. Department of Education, effective 
August 14, 2020. 
Approved August 13, 2020, by the Executive Committee of the Board of Visitors. 
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Policy 1026 – 
Appendix 1 

 
Adjudication Procedures for Complaints Against Students 

The following procedures apply to the adjudication and potential disciplinary actions related to formal 
complaints against students for Title IX Sexual Harassment as defined in University Policy 1026 on Title IX 
Sexual Harassment and Responsible Employee Reporting. These procedures are compliant with the U.S. 
Department of Education’s regulations found in 34 CFR 106. Future changes to these adjudication and 
disciplinary procedures must receive approval from the Virginia Tech Board of Visitors. These 
procedures are incorporated into the Student Code of Conduct. 

Formal Title IX Adjudication Process 
When the Title IX Coordinator refers a case for formal adjudication, the Office of Student Conduct will hold 
a live hearing with cross-examination to determine whether the respondent is responsible for the alleged 
conduct and to provide appropriate sanctions, as appropriate. 

A. Procedural Guarantees 
In formal conduct hearings for Title IX formal complaints, the complainant and respondent are entitled to 
the following procedural guarantees and opportunities: 

• To receive a copy of the final investigation report, including any attachments and supporting 
documents from the Title IX Coordinator or designee at least ten (10) days in advance of the 
hearing. 

• To receive written notice of the date, time, location, participants, and policies charged at least five 
(5) business days in advance of the hearing to allow the parties sufficient time to prepare for the 
hearing. 

• To be accompanied by an advisor of their choice, at their own cost, or to have an advisor provided 
to them by the Office of Student Conduct without fee or charge. 

• To inspect and review, during the hearing, all evidence obtained during the investigation that is 
directly related to the allegations in the formal complaint. 

• To present that evidence that supports or refutes the alleged conduct.* 
• To present witnesses, including fact and expert witnesses. 
• To have their advisor conduct live cross-examination on the other party and any witnesses. 
• To remain silent or to participate as they see fit, including full, partial, or no participation; however, 

they should carefully review the section on cross-examination, below, to understand the potential 
impacts should they choose to limit participation. 

• To challenge the objectivity of a hearing officer(s), given reasonable cause to believe they may be 
biased or have a conflict of interest. 

• To appeal, regardless of the outcome, based on the following grounds: 1) Procedural irregularity; 2) 
Significant and relevant new information that was not available at the time of the hearing; 3) The 
Title IX Coordinator, Investigator, or hearing officer(s) had a conflict of interest or bias, which 
affected the outcome; 4) Unduly harsh or arbitrary findings or sanctions. 

*Only evidence and information submitted prior to the final investigation report will be considered during at 
the hearing. 
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B. Advisors 
At the hearing, each party may be accompanied by an advisor of their choice, at their own cost (e.g., parent, 
friend, attorney, etc.); if a party does not have an advisor, the university will provide one to them without fee 
or charge for the purposes of cross-examination. Advisors may not also serve as witnesses. 
Advisors will be permitted to cross-examine (i.e., ask relevant questions and follow-up questions) the other 
party and any witnesses directly, orally, and in real time. The parties must use their advisors in this capacity, 
as they will not be permitted to ask questions personally. 

 
Aside from cross-examination, advisors may not speak on the student’s behalf or participate actively in the 
process. Advisors must follow the guidance of the hearing officers. 

 
C. Cross-Examination 
During the hearing, the parties’ advisors will be permitted to ask relevant questions and follow-up questions, 
including those challenging credibility, of the other party and any witnesses. Cross-examination must be 
conducted directly, orally, and in real time. At no times will the parties directly conduct cross-examination. 
Relevance  

 

Questions asked during cross-examination must be relevant to the behavior and situation in 
question. Hearing officers will determine whether each question is relevant and, if they choose to exclude a 
question, explain why it is not relevant. The following topics/questions have been identified as automatic 
exclusions: 

• Questions or information about the complainant’s prior sexual behavior, unless they are used to 
prove someone other than the respondent committed the alleged conduct or if they concern previous 
sexual activity with the respondent and are used to prove consent. 

• Questions or information that discloses or seeks to disclose privileged information, such as medical 
or psychological records. 

For more information about relevant information, please refer to the Relevant Evidence section in section A, 
above. 

Declining to Participate in Cross-Examination  
If a party or witness declines to be cross-examined during the hearing or is otherwise not available for cross 
examiniationexamination, the hearing officers may still will not consider     any statements made by that party 
or witness during the investigation or hearing when determining whether the respondent is responsible for 
the alleged conduct. However, tThe hearing officers will also not draw conclusions regarding responsibility 
based solely on a party’s or witness’s absence from the hearing 
or decision to decline to answer questions from the hearing officers or during cross-examination. 

D. Recording 

The Office of Student Conduct audio records all formal hearings. A copy of the recording is maintained as 
part of the case file and will be made available to the parties, upon request. 

E. Hearing Location and Virtual Participation 
At the discretion of the Office of Student Conduct, a hearing may be conducted in a single physical location, 
with all parties present, or a hearing may be conducted virtually, with participants appearing via 
videoconference. If the hearing is held in person (i.e., in a single physical location), either party may request 
to be located in a separate room and to participate via video conference. Regardless of the participation 
method, the hearing participants will be able to simultaneously see and hear each other. 
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F. Determination of Responsibility 
After the hearing, a determination of whether a respondent is responsible for violating any policy in the 
Code of Conduct will be made by the hearing officers based on the information presented in the 
investigation report and at the hearing. 

 
Standard of Proof  
The university uses preponderance of the evidence to determine whether or not the respondent is responsible 
for the alleged conduct. This determination is made based on the information available to determine if it is 
more likely than not that a violation occurred. 

 
Decision Letter  
The hearing officer will simultaneously provide the parties the decision in writing. The decision letter will 
include the following information: allegations and policies charged, procedural steps taken during the 
grievance procedure, information used to determine the findings and their application to the policies 
charged, rationales for each finding, any sanctions imposed on the respondent, any remedies provided to the 
complainant, and information about the appeal process. 

G. Range of Possible Sanctions 
If a respondent is found responsible for the alleged conduct, the hearing officers will make a 
determination regarding appropriate sanctions. One or more of the following sanctions may be imposed: 

• Formal warning 

• Probation 

• Deferred Suspension 

• Suspension 

• Deferred Dismissal (i.e., deferred expulsion) 
• Dismissal (i.e., expulsion) 
• Denial of privileges or associations 

• Educational, Community, and Wellness Activities 

When assigning sanctions, hearing officers consider the type and nature of any policy violation(s), 
including mitigating or aggravating factors, as well as the student’s prior conduct record. Sanctions are 
generally cumulative in nature. 

 
For definitions and additional information about sanctions in the Student Conduct process, please refer to 
the Student Code of Conduct. 

Remedial Action 
Following a hearing, the Director of Student Conduct shall work with the Title IX Coordinator, who will 
oversee any necessary remedial action to restore or preserve the complainant’s equal access to 
the university’s education programs or activities. 

 
Appeal Process 
Both parties have the opportunity to appeal the outcome of a formal hearing in a Title IX case regardless of 
the outcome. Sanctions take effect immediately, pending the appellate officer’s decision or the end of the 
appeal period. 
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H. Grounds for Appeal 
Appeals are not re-hearings; therefore, appeal requests are limited to the following grounds: 

• Procedural irregularity or denial of procedural guarantees 
• Significant and relevant new information that was not available at the time of the hearing 
• Conflict of interest or bias by the Title IX Coordinator, Investigator, or hearing officer(s), which 

affected the outcome 
• Unduly harsh or arbitrary findings or sanctions. 

Appeals submitted that do not have sufficient grounds in one of these areas will be denied. 
 

I. Potential Outcomes of an Appeal 

The appellate officer will review the appeal and may: 
• Uphold the original decision and sanctions 
• Uphold the original decision and either decrease or increase the sanction 
• Vacate a finding 
• Send the case back to the Title IX Coordinator for further investigation 
• Send the case back to Student Conduct for a new partial or full hearing 

 
J. Time Frame to Submit an Appeal 
The parties have seven (7) business days from the date of the decision to submit the appeal. The date the 
decision is given is considered the first day of the appeal period. Appeals submitted after the deadline will 
not be accepted except in extenuating circumstances, as determined by Student Conduct. 

 
K. Format of Appeal 
The appeal is a written request submitted by the student for a review of the original case. The student should 
include which grounds for appeal they believe apply, and any information the student wants considered 
should be included in the written document. The burden is on the appealing party to demonstrate why the 
finding or sanction should be altered. 

L. Notification to the Other Party 

When one party submits an appeal, the Office of Student Conduct will notify the other party and provide 
them with an opportunity to review the appeal and submit a written statement in response, which will be 
included in the appeal documentation. 

M. Appellate Officers 
An appellate officer will be designated by the Assistant Vice President for Student Affairs, who serves as 
the university’s Chief Appellate Officer. All appellate officers are external to the Office of Student 
Conduct and Title IX. When they are designated to review a case, the Assistant Vice President will ensure 
they do not have conflicts of interest or bias and are, therefore, able to review the case objectively. 

N. Appeal Decision Letter 
The appellate officer will issue a decision on the appeal in writing to both parties simultaneously. This 
notification will include a rationale for the decision. 
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Policy 1026 – 
Appendix 2 

Adjudication Procedures for Complaints Against Employees 
 

The following procedures apply to the adjudication and potential disciplinary actions related to formal 
complaints against employees for Title IX Sexual Harassment as defined in University Policy 1026 on 
Title IX Sexual Harassment and Responsible Employee Reporting. These procedures are compliant with 
the U.S. Department of Education’s regulations found in 34 CFR 106. Future changes to these 
adjudication and disciplinary procedures must receive approval from the Virginia Tech Board of 
Visitors. 

 
Formal Adjudication Process 
Upon referral of a case for formal adjudication, Office for Equity and Accessibility (OEA) will select 
from a pool of qualified hearing officers/appellate officers one person to serve as the Hearing Chair and a 
second person to serve as the Appellate Officer for the case. The designated Hearing Chair will convene 
and administer a live hearing in accordance with these procedures to determine whether the respondent is 
responsible for the alleged Title IX Sexual Harassment and, if so, to determine appropriate disciplinary 
sanctions. 

 
A Procedural Guarantees 
The complainant and respondent are entitled to the following procedural guarantees prior to and 
throughout the formal adjudication process to: 

• receive a copy of the final investigation report, including any attachments and supporting 
documents at least ten (10) calendar days in advance of the hearing; 

• receive written notice of the date, time, location, participants, and policies charged at least five 
• (5) calendar days in advance of the hearing to allow the parties sufficient time to prepare for 

the hearing; 
• be accompanied by an advisor of their choice, at their own cost, or to have an advisor provided to 

them by the University without fee or charge; 
• inspect and review, during the hearing, all evidence obtained during the investigation that is 

directly relevant to the allegations in the formal complaint;4 
• present witnesses, including fact and expert witnesses; 
• present evidence that supports or refutes the alleged conduct; 
• have their advisor cross-examine the other party and any witnesses; 
• remain silent or otherwise not participate; 
• challenge the objectivity of a hearing officer, given reasonable cause to believe that they may be 

biased or have a conflict of interest; and 
• appeal, regardless of the outcome, based on the following grounds: (1) Procedural irregularity 

that affected the outcome; (2) New evidence that was not reasonably available at the time of the 
live hearing that could have affected the outcome; and (3) Conflict of interest or bias of the Title 
IX Coordinator or deputy Title IX coordinator, the assigned investigator, or hearing officer(s), 
that affected the outcome. 
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B Title IX Hearing Officers 
Upon referral of a case for formal adjudication, the Title IX Coordinator or a deputy Title IX 
coordinator will select a qualified Title IX hearing officer to serve as the Hearing Chair for that case. 
The Hearing Chair retains responsibility for, and authority over, the following: 

• Convening and administering the live hearing; 
• Communicating with participants about the date, time, and location of the hearing; 
• Ensuring that the live hearing follows the process set forth in these procedures, and that parties are 

given the procedural protections and guarantees described above; 
• Designating an advisor from the University to be present at the hearing, in case one or both parties 

do not bring an advisor to the hearing; 
• Making determinations about the relevancy of questions posed to witnesses and opposing parties by 

a party through their advisor; 
• Issuing the decision letter to parties; and 
• Informing parties of their appeal rights 

 
C Advisors 

Parties are encouraged to bring an advisor of their choice to the hearing. The purpose of an advisor is to 
stand in place of their assigned party to ask questions of witnesses and opposing parties, since parties 
themselves cannot directly ask questions of witnesses and opposing parties. If a party does not have an 
advisor, the University will provide one to them without fee or charge. 

 
Except when asking questions of witnesses and opposing parties, advisors may not speak on a party’s 
behalf. Advisors must follow the guidance of the Hearing Chair. 

 
D Hearing Format 

Apart from the requirements of these procedures, University policy, and state and federal law, the 
Hearing Chair retains substantial latitude to control the format and order of the formal adjudication 
process, including by taking any action necessary to keep or restore decorum during any live hearing. 
The Hearing Chair will ensure that the chosen format allows parties to present witnesses, including fact 
and expert witnesses, present evidence that supports or refutes the alleged conduct, and have advisors 
cross-examine the other party and any witnesses. 

 
E Witness Testimony and Cross-Examination 
The Hearing Chair will ensure that both parties have an equal opportunity to present relevant evidence 
during the live hearing. Additionally, the Hearing Chair will permit each party’s advisor to ask relevant 
questions and follow-up questions, including questions that challenge credibility, of the other party and 
any witnesses. 

 
Cross-examination must be conducted directly, orally, and in real time. Advisors must allow the Hearing 
Chair to make a determination about whether a witness may proceed to answer a question before 
pursuing that question further. Advisors, parties, and witnesses must respect the Hearing Chair’s 
determination with respect to any question that an advisor poses. Parties are prohibited from directly 
questioning each other or any witness. 
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Relevance 

Certain types of evidence will be excluded from consideration during a Title IX investigation or 
hearing. The Hearing Chair may exclude evidence that tends to suggest that the complainant’s allegation 
is part of a pattern of conduct by the respondent, or evidence that is otherwise confidential or protected by 
some form of privilege. The Hearing Chair will use discretion to determine whether it is appropriate to 
consider these types of evidence. Determinations will be made based on the following principles: 

• Pattern of Conduct by Respondent: evidence of a pattern of conduct similar in nature by the 
respondent, either prior to or subsequent to the conduct in question, regardless of whether there 
has been a finding of responsibility, may be relevant if: the previous incident was substantially 
similar to the present allegation; the information indicates a pattern of behavior and substantial 
conformity with that pattern; or the respondent was previously found responsible for a policy 
violation. 

 
• Information protected by legal privilege: All information that is confidential or protected by a 

legal privilege is inadmissible in the investigation and hearing, and it will not be considered 
relevant. This includes all federally recognized legal privileges and any additional privileges 
recognized by the State of Virginia. These include attorney-client communications, medical 
and counseling records, and clergy-confessor statements. 

 
When individuals offer their own confidential or privileged information, such as medical records, for an 
investigation, they will be asked to sign a release for that confidential information. Unless an individual 
has signed that release, the Hearing Chair will not permit witnesses to answer questions about, request, or 
share information that is confidential or privileged. 

 
The Hearing Chair has authority to decide whether a witness can answer a question posed by an advisor 
during a hearing. If the Hearing Chair determines that a particular question is not relevant, then the 
Hearing Chair will tell the witness not to answer the question and provide a brief rationale for that 
decision to hearing participants. 

 
The Hearing Chair will automatically prohibit a witness from answering the following kinds 
of questions: 

• Questions that solicit information about or relating to a complainant’s prior sexual behavior, 
unless: 

o the questions are intended to and will have the effect of proving that someone other 
than the respondent committed the alleged conduct; or 

o the questions are reasonably calculated to prove the existence of consent for the 
alleged misconduct. 

• Questions or information that disclose or seek to disclose privileged information, such as 
questions relating to a witness’s medical or psychological records. 

 
If the Hearing Chair determines that a witness cannot answer a question for one of the reasons 
described above, then the Hearing Chair will instruct the witness not to answer the question and 
provide a brief rationale for that decision to hearing participants. 
Refusal to Participate in Cross-Examination 

Parties and witnesses are not required to answer questions or otherwise participate in hearings. The 
Hearing Chair will not draw an inference, positive or negative, from the decision of a party or witness 
not to participate in the formal adjudication process. A party or witness who chooses not to answer a 
relevant question posed by a party’s advisor will be considered an unresponsive party or witness. When 
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deliberating about the outcome of a case, the Hearing Chair will exclude from consideration all 
statements made by an unresponsive party or witness, regardless of the stage in the process in which 
the unresponsive party or witness made statements. 

 
F Recording 

The University will create an audio or video recording of any formal hearings. A copy of the 
recording will be made available to the parties for inspection and review upon request. 

 
G Hearing Location and Virtual Participation 
At the discretion of the Hearing Chair, a hearing may be conducted in a single physical location, with all 
parties present, or virtually, with some or all participants appearing via videoconference. If the hearing is 
held in person (i.e., in a single physical location), either party may request to be located in a separate room 
and to participate via video conference. Regardless of the participation method, the Hearing Chair will 
ensure that parties are able to see and hear each other and any witnesses in real time. 

 
H Determination of Responsibility 
The Hearing Chair is responsible for making the determination about whether there is sufficient 
evidence to conclude that a respondent’s conduct violated the University’s Title IX Sexual Harassment 
Policy. 

 
I Standard of Proof 

The University uses the preponderance of the evidence to determine whether or not the respondent is 
responsible for the alleged misconduct. In making the determination about whether there is sufficient 
evidence to conclude that a respondent’s conduct violated the University’s Title IX Policy, the Hearing 
Chair will determine whether it is more likely than not that a violation occurred based on the 
information presented during the live hearing. 

 
J Decision Letter 
The Hearing Chair will provide the parties notice of the outcome of the hearing in writing via a decision 
letter. The decision letter will include the following information: allegations and policies charged, a 
description of the process and the steps taken during the grievance procedure, information used to 
determine the findings and the application of the findings to the policies charged, rationales for each 
finding, any sanctions imposed on the respondent, any remedies provided to the complainant, and 
information about the appeal process. 

 
K Range of Possible Sanctions 

The imposition of sanctions is designed to eliminate sexual harassment and prevent future recurrence 
while supporting the University’s educational mission and legal obligations. Sanctions may include 
educational, restorative, rehabilitative, and punitive components. Some conduct, however, is so egregious 
in nature, harmful to the individuals involved or so deleterious to the educational process that it requires 
the imposition of severe sanctions, including suspension or termination of employment from the 
University. 

 
If a respondent is found responsible for the alleged misconduct, one or more of the following sanctions 
may be posed: 

• Formal warning; 
• Probation; 
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• No contact directives; 
• Assignment of alternative worksite; 
• Reassignment of position; and 
• Recommendation for the imposition of a severe sanction, including demotion, suspension, non- 

reappointment, and for-cause dismissal. 
 

When assigning sanctions, the Hearing Chair will consider the type and nature of any policy violation(s), 
including mitigating or aggravating factors. Sanctions are generally cumulative in nature. Nothing in 
these procedures abrogates post-adjudication rights as provided by state and federal law (i.e., State 
Grievance Procedure, under Chapter 30 (§2.2-3000 et. seq.) of Title 2.2 of the Code of Virginia; 
the Office for Civil Rights; and the Equal Opportunity Employment Commission). OEA will coordinate 
with the respondent’s supervisor to ensure the timely implementation of any sanction. 

 
L Remedial Action 

Following any hearing that results in a finding of responsibility, the Hearing Chair will coordinate 
with OEA to ensure that the complainant receives any remedial action necessary to restore or preserve 
the complainant’s equal access to the University’s education programs or activities. OEA will take any 
steps necessary to ensure that the complainant’s ability to access to the University’s education programs 
or activities is fully restored. 

 
Appeal Process 

Both parties have an equal opportunity to appeal the outcome of a formal hearing in a Title IX case, 
regardless of the outcome. 

 
A Title IX Appellate Officers 

Upon referral of a case for formal adjudication, the Title IX Coordinator or a deputy Title IX 
coordinator will select a qualified Title IX appellate officer to serve as the Appellate Officer for that 
case. 

 
The Appellate Officer retains responsibility for, and authority over, the following: 

• Administering the appeals process in accordance with this section; 
• Communicating with participants about the appeals process; 
• Ensuring that parties are given an equal and fair opportunity to appeal in accordance with this 

section; 
• Providing simultaneous notice to parties describing the outcome of an appeal in accordance 

with this section; and 
• In the case of an appeal that merits a new partial or full hearing, coordinating with the Title IX 

Coordinator or a deputy Title IX coordinator as necessary to ensure that a new or partial hearing 
is convened and administered in a manner that is fair and impartial to both parties. 

 
B Grounds for Appeal 

Appeals are not re-hearings. Appeal requests must be based on one of the following grounds: 
• Procedural Irregularity: Procedural irregularity that affected the outcome; 
• New Evidence: New evidence that was not reasonably available at the time of the live hearing 

that could have affected the outcome; and 
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• Conflict of Interest: Conflict of interest or bias of the Title IX Coordinator or deputy Title 
IX coordinator, the assigned investigator, or Hearing Chair, that affected the outcome. 

 
The Appellate Officer will deny any appeal that is not sufficiently grounded in one or more of the bases 
described above. 

 
C Timeframe to Submit an Appeal 

Parties have seven (7) calendar days from the date of the decision to submit the appeal. The date that the 
Hearing Chair sends the decision letter to parties is considered the first day of the appeal 
period. Appeals submitted after the deadline will not be accepted except in extenuating circumstances, as 
determined by the Appellate Officer. 

 
D Format of Appeal 

To appeal, a party must submit a written request using the Appeal Form. The request must state the grounds on 
which the party seeks to appeal and include a rationale citing any information the party wants the Appellate 
Officer to consider and describing why the appeal should be granted. The burden is on the appealing party to 
demonstrate that the finding or sanction should be altered or a new partial or full hearing should be convened. 

 
E Notification to the Other Party 

When one party submits an appeal, the Appellate Officer will notify the other party and provide them with an 
opportunity to review the appeal and submit a written statement in response, which will be included in the 
appeal documentation that the Appellate Officer will consider when making the determination about whether to 
grant or deny the appeal. The other party will have five (5) calendar days to respond to the appeal. Except in 
extenuating circumstances the Appellate Officer will not accept a late response. 

 
F Potential Outcomes of an Appeal 

The Appellate Officer will review all information that parties submit in support of and in opposition to the 
appeal. The Appellate Officer may: 

• Deny the appeal and uphold the original decision and any disciplinary sanctions and remedies; 
• Grant the appeal and vacate a finding or findings; or 
• Grant the appeal and send the case back to the Title IX Coordinator or deputy Title IX 

coordinator to identify a Hearing Chair to convene and administer a new partial or fullhearing. 
 

The Appellate Officer will issue a decision on the appeal via a letter sent to both parties 
simultaneously. This notification will include a brief rationale for the decision using the identified appeal basis as 
the standard for determining the appropriate course of action. Appeals are not de novo reviews; instead, the 
Appellate Officer will rely only on the record and any information that the parties submit in support of or in 
opposition to the appeal. 
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Appendix III: Title IX Definitions and Formal Title IX Adjudication Process 

Title IX Sexual Harassment means any of the following conduct on the basis of sex: 

• a university employee conditioning an educational benefit or service upon a person’s 
participation in unwelcome sexual conduct (i.e. quid pro quo harassment); 

• unwelcome conduct that a reasonable person would determine to be so severe, pervasive, and 
objectively offensive that it would effectively deny a person equal access to a university program 
or activity; or 

• Sexual Assault, Dating Violence, Domestic Violence, or Stalking, as each of those terms are 
defined below. 

The process for formal Title IX complaints, including definitions of terms and policies, reporting, 
investigations, and adjudication, is outlined fully in the university’s Title IX Reporting and Grievance 
Procedures for Sexual Harassment and Violence, under the university policy 1026 on Title IX Sexual 
Harassment and Responsible Employee Reporting. The following excerpts include the policy definitions under 
Title IX, as well as the formal Title IX adjudication process for students, which is conducted by the Office of 
Student Conduct. 

Title IX Definitions 

Complainant means an individual who is alleged to be the victim of conduct that could constitute Title IX Sexual 
Harassment. 

Consent means knowing, voluntary, and clear permission by word or action, to engage in mutually agreed upon 
sexual activity. The existence of consent is based on the totality of circumstances, including the context in which 
the alleged consent occurred. Silence does not necessarily constitute consent and coercion, force, or threat of 
either party invalidates consent. 

• Consent cannot be given where a person is incapacitated due to drugs or alcohol; or where a person has a 
disability; or is not of legal age to consent as defined by law. 

• Consent to any one form of sexual activity cannot automatically imply consent to any other forms 
of sexual activity. Consent can be withdrawn at any time. 

• Previous relationships or prior consent cannot imply consent to future sexual acts. 

Dating Violence means violence committed by a person: (a) who is or has been in a social relationship of a 
romantic or intimate nature with the victim; and (b) Where the existence of such a relationship shall be 
determined based on a consideration of the following factors: (1) the length of the relationship; (2). the 
type of relationship; and (3) the frequency of interaction between the persons involved in the 
relationship. 

Domestic Violence means felony or misdemeanor crimes of violence committed by: (a) a current or former 
spouse or intimate partner of the victim; (b) a person with whom the victim shares a child in common; (c) a person 
who is cohabitating with or has cohabitated with the victim as a spouse or intimate partner; (d) a person similarly 
situated to a spouse of the victim under the domestic or family violence laws of Virginia; or any other person 
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against an adult or youth victim who is protected from that person’s acts under the domestic or family 
violence laws of Virginia. 

Respondent means an individual who has been reported to be the perpetrator of conduct that could constitute 
Title IX Sexual Harassment. 

Sexual Assault means misconduct that meets the definition of Rape, Fondling, Incest, or Statutory Rape, as 
defined below: 

• Rape means penetration, no matter how slight, of the vagina or anus of a person with any body part or 
object, or oral penetration by a sex organ of another person, without the consent of the victim. 

• Fondling means the touching of the private body parts of another person for the purpose of sexual 
gratification, without the consent of the victim, including instances where the victim is incapable of 
giving consent because of age or temporary or mental incapacity. 

• Incest means sexual intercourse between persons who are related to each other within degrees wherein 
marriage is prohibited by law. 

• Statutory Rape means sexual intercourse with a person who is under the statutory age of consent. 

Stalking means engaging in a course of conduct directed at a specific person that would cause a reasonable person 
to: (a) fear for the person’s individual safety or the safety of others; or (b) suffer substantial emotional distress. 

Formal Title IX Adjudication Process 

When the Title IX Coordinator refers a case for formal adjudication, the Office of Student Conduct will hold a 
live hearing with cross examination to determine whether the respondent is responsible for the alleged 
conduct and to provide appropriate sanctions, as appropriate. 

A. Procedural Guarantees 

 In formal conduct hearings for Title IX formal complaints, the complainant and respondent are entitled to the 
following procedural guarantees and opportunities: 

• To receive a copy of the final investigation report, including any attachments and supporting 
documents from the Title IX Coordinator or designee at least ten (10) days in advance of the 
hearing. 

• To receive written notice of the date, time, location, participants, and policies charged at least 
five (5) business days in advance of the hearing to allow the parties sufficient time to prepare for the 
hearing. 

• To be accompanied by an advisor of their choice, at their own cost, or to have an advisor provided 
to them by the Office of Student Conduct without fee or charge. 

• To inspect and review, during the hearing, all evidence obtained during the investigation that is 
directly related to the allegations in the formal complaint. 

• To present that evidence that supports or refutes the alleged conduct* 
• To present witnesses, including fact and expert witnesses. 
• To have their advisor conduct live cross-examination on the other party and any witnesses. 
• To remain silent or to participate as they see fit, including full, partial, or no participation. ; 
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however, they should carefully review the section on cross- examination, below, to understand the 
potential impacts should they choose to limit participation. 

• To challenge the objectivity of a hearing officer(s), given reasonable cause to believe they may 
be biased or have a conflict of interest. 

• To appeal, regardless of the outcome, based on the following grounds: 1) Procedural 
irregularity; 2) Significant and relevant new information that was not available at the time of the 
hearing; 3) The Title IX Coordinator, Investigator, or hearing officer(s) had a conflict of interest or 
bias, which affected the outcome; 4) Unduly harsh or arbitrary findings or sanctions. 

*Only evidence and information submitted prior to the final investigation report will be considered 
during the hearing. 

B. Advisors 

At the hearing, each party may be accompanied by an advisor of their choice, at their own cost (e.g., parent, 
friend, attorney, etc.); if a party does not have an advisor, the university will provide one to them without fee 
or charge for the purposes of cross- examination. Advisors may not also serve as witnesses. 

Advisors will be permitted to cross-examine (i.e., ask relevant questions and follow-up questions) the other 
party and any witnesses directly, orally, and in real time. The parties must use their advisors in this 
capacity, as they will not be permitted to ask questions personally. 

Aside from cross-examination, advisors may not speak on the student’s behalf or participate actively in the 
process. Advisors must follow the guidance of the hearing officers. 

C. Cross-Examination 

During the hearing, the parties’ advisors will be permitted to ask relevant questions and follow-up questions, 
including those challenging credibility, of the other party and any witnesses. Cross-examination must be 
conducted directly, orally, and in real time. At no times will the parties directly conduct cross-
examination. 

Relevance 
Questions asked during cross-examination must be relevant to the behavior and situation in question. 
Hearing officers will determine whether each question is relevant and, if they choose to exclude a 
question, explain why it is not relevant. The following topics/questions have been identified as automatic 
exclusions: 

Questions or information about the complainant’s prior sexual behavior, unless they are used to prove 
someone other than the respondent committed the alleged conduct or if they concern previous sexual activity 
with the respondent and are used to prove consent. 
Questions or information that disclose or seeks to disclose privileged information, such as medical or 
psychological records. 

For more information about relevant information, please refer to the Relevant Evidence section in the Title IX 
Reporting and Grievance Procedures for Sexual Harassment and Violence. 

Declining to Participate in Cross-Examination 
If a party or witness declines to be cross-examined during the hearing or is otherwise not available for 
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cross examination, the hearing officers may still will not consider any statements made by that party or 
witness during the investigation or hearing when determining whether the respondent is responsible for the 
alleged conduct. However, tThe hearing officers will also not draw conclusions regarding responsibility 
based solely on a party’s or witness’s absence from the hearing or decision to decline to answer questions 
from the hearing officers or during cross- examination. 

D. Recording 

The Office of Student Conduct audio records all formal hearings. A copy of the recording is maintained as part 
of the case file and will be made available to the parties, upon request. 

E. Hearing Location and Virtual Participation 

At the discretion of the Office of Student Conduct, a hearing may be conducted in a single physical 
location, with all parties present, or a hearing may be conducted virtually, with participants appearing via 
videoconference. If the hearing is held in person (i.e., in a single physical location), either party may request 
to be located in a separate room and to participate via video conference. Regardless of the participation 
method, the hearing participants will be able to simultaneously see and hear each other. 

F. Determination of Responsibility 

After the hearing, a determination of whether a respondent is responsible for violating any policy in 
the Student Code of Conduct will be made by the hearing officers based on the information presented in the 
investigation report and at the hearing. 

Standard of Proof 
The university uses preponderance of the evidence to determine whether or not the respondent is responsible 
for the alleged conduct. This determination is made based on the information available to determine if it is 
more likely than not that a violation occurred. 

Decision Letter 
The hearing officer will simultaneously provide the parties the decision in writing. The decision letter will 
include the following information: allegations and policies charged, procedural steps taken during the 
grievance procedure, information used to determine the findings and their application to the policies 
charged, rationales for each finding, any sanctions imposed on the respondent, any remedies provided to the 
complainant, and information about the appeal process. 

Range of Possible Sanctions 

If a respondent is found responsible for the alleged conduct, the hearing officers will make a determination 
regarding appropriate sanctions. One or more of the following sanctions may be imposed: 

• Formal warning 
• Probation 
• Deferred Suspension 
• Suspension 
• Deferred Dismissal (i.e., deferred expulsion) 
• Dismissal (i.e., expulsion) 
• Denial of privileges or associations 
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• Educational, Community, and Wellness Activities 

When assigning sanctions, hearing officers consider the type and nature of any policy violation(s), including 
mitigating or aggravating factors, as well as the student’s prior conduct record. Sanctions are generally 
cumulative in nature. 

For definitions and additional information about sanctions in the Student Conduct process, please refer to the 
relevant sections in this document. 

Remedial Action 

Following a hearing, the Director of Student Conduct shall work with the Title IX Coordinator, who will oversee 
any necessary remedial action to restore or preserve the complainant’s equal access to the university’s 
education programs or activities. 

Appeal Process 

Both parties have the opportunity to appeal the outcome of a formal hearing in a Title IX case regardless of the 
outcome. Sanctions take effect immediately, pending the appellate officer’s decision or the end of the appeal 
period. 
 

A. Grounds for Appeal 

Appeals are not re-hearings; therefore, appeal requests are limited to the following grounds: 

• Procedural irregularity or denial of procedural guarantees 
• Significant and relevant new information that was not available at the time of the hearing 
• Conflict of interest or bias by the Title IX Coordinator, Investigator, or hearing officer(s), which 

affected the outcome 
• Unduly harsh or arbitrary findings or sanctions 

Appeals submitted that do not have sufficient grounds in one of these areas will be denied. 
B. Potential Outcomes of an Appeal 

The appellate officer will review the appeal and may: 

• Uphold the original decision and sanctions 
• Uphold the original decision and either decrease or increase the sanction 
• Vacate a finding 
• Send the case back to the Title IX Coordinator for further investigation 
• Send the case back to Student Conduct for a new partial or full hearing 

C. Time Frame to Submit an Appeal 

The parties have seven (7) business days from the date of the decision to submit the appeal. The date the 
decision is given is considered the first day of the appeal period. Appeals submitted after the deadline will 
not be accepted except in extenuating circumstances, as determined by Student Conduct. 

D. Format of Appeal 

The appeal is a written request submitted by the student for a review of the original case. The student should 
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include which grounds for appeal they believe apply, and any information the student wants considered 
should be included in the written document. The burden is on the appealing party to demonstrate why 
the finding or sanction should be altered. 

E. Notification to the Other Party 

When one party submits an appeal, the Office of Student Conduct will notify the other party and provide 
them with an opportunity to review the appeal and submit a written statement in response, which will be 
included in the appeal documentation. 

F. Appellate Officers 

An appellate officer will be designated by the Assistant Vice President for Student Affairs, who serves as the 
university’s Chief Appellate Officer. All appellate officers are external to the Office of Student Conduct and 
Title IX. When they are designated to review a case, the Assistant Vice President will ensure they do not 
have conflicts of interest or bias and are, therefore, able to review the case objectively. 

G. Appeal Decision Letter 

The appellate officer will issue a decision on the appeal in writing to both parties simultaneously. This 
notification will include a rationale for the decision. 
 

Attachment I


	ARSAO_03e_Resolution to Amend Policy 1026 and Student Code of Conduct_November 2021
	ARSAO_03ea_US Dept of Ed OCR letter Aug 2021
	ARSAO_03eb_University Policy 1026 Redline
	No. 1026
	2.1 Application of Policy
	2.2 Scope
	2.2 Title IX Sexual Harassment
	2.3 Retaliation
	2.4 Responsible Employee Reporting
	3.1 Title IX Coordinator
	3.2 Supplemental/Alternative Avenues for Complaints
	Formal Title IX Adjudication Process
	A. Procedural Guarantees
	B. Advisors
	C. Cross-Examination
	D. Recording
	E. Hearing Location and Virtual Participation
	F. Determination of Responsibility
	G. Range of Possible Sanctions
	Remedial Action
	Appeal Process
	H. Grounds for Appeal
	I. Potential Outcomes of an Appeal
	J. Time Frame to Submit an Appeal
	K. Format of Appeal
	L. Notification to the Other Party
	M. Appellate Officers
	N. Appeal Decision Letter
	A Procedural Guarantees
	B Title IX Hearing Officers
	C Advisors
	D Hearing Format
	E Witness Testimony and Cross-Examination
	F Recording
	G Hearing Location and Virtual Participation
	H Determination of Responsibility
	I Standard of Proof
	J Decision Letter
	K Range of Possible Sanctions
	L Remedial Action


	Appeal Process
	A Title IX Appellate Officers
	B Grounds for Appeal
	C Timeframe to Submit an Appeal
	D Format of Appeal
	E Notification to the Other Party
	F Potential Outcomes of an Appeal


	ARSAO_03ec_Student Code of Conduct Redline_Title_IX_Updates_092621
	Appendix III: Title IX Deﬁnitions and Formal Title IX Adjudication Process
	Title IX Sexual Harassment means any of the following conduct on the basis of sex:
	 a university employee conditioning an educational benefit or service upon a person’s participation in unwelcome sexual conduct (i.e. quid pro quo harassment);
	 unwelcome conduct that a reasonable person would determine to be so severe, pervasive, and objectively offensive that it would effectively deny a person equal access to a university program or activity; or
	 Sexual Assault, Dating Violence, Domestic Violence, or Stalking, as each of those terms are defined below.
	Title IX Definitions
	Formal Title IX Adjudication Process
	A. Procedural Guarantees
	B. Advisors
	C. Cross-Examination
	D. Recording
	E. Hearing Location and Virtual Participation
	F. Determination of Responsibility
	Range of Possible Sanctions
	Remedial Action
	Appeal Process
	A. Grounds for Appeal
	B. Potential Outcomes of an Appeal
	C. Time Frame to Submit an Appeal
	D. Format of Appeal
	E. Notification to the Other Party
	F. Appellate Officers
	G. Appeal Decision Letter




Accessibility Report



		Filename: 

		202108-titleix-VRLC (2).pdf






		Report created by: 

		


		Organization: 

		





[Enter personal and organization information through the Preferences > Identity dialog.]


Summary


The checker found no problems in this document.



		Needs manual check: 3


		Passed manually: 0


		Failed manually: 0


		Skipped: 2


		Passed: 27


		Failed: 0





Detailed Report



		Document




		Rule Name		Status		Description


		Accessibility permission flag		Passed		Accessibility permission flag must be set


		Image-only PDF		Passed		Document is not image-only PDF


		Tagged PDF		Passed		Document is tagged PDF


		Logical Reading Order		Needs manual check		Document structure provides a logical reading order


		Primary language		Passed		Text language is specified


		Title		Passed		Document title is showing in title bar


		Bookmarks		Passed		Bookmarks are present in large documents


		Color contrast		Needs manual check		Document has appropriate color contrast


		Page Content




		Rule Name		Status		Description


		Tagged content		Passed		All page content is tagged


		Tagged annotations		Passed		All annotations are tagged


		Tab order		Passed		Tab order is consistent with structure order


		Character encoding		Skipped		Reliable character encoding is provided


		Tagged multimedia		Passed		All multimedia objects are tagged


		Screen flicker		Passed		Page will not cause screen flicker


		Scripts		Passed		No inaccessible scripts


		Timed responses		Passed		Page does not require timed responses


		Navigation links		Needs manual check		Navigation links are not repetitive


		Forms




		Rule Name		Status		Description


		Tagged form fields		Passed		All form fields are tagged


		Field descriptions		Passed		All form fields have description


		Alternate Text




		Rule Name		Status		Description


		Figures alternate text		Passed		Figures require alternate text


		Nested alternate text		Passed		Alternate text that will never be read


		Associated with content		Passed		Alternate text must be associated with some content


		Hides annotation		Passed		Alternate text should not hide annotation


		Other elements alternate text		Passed		Other elements that require alternate text


		Tables




		Rule Name		Status		Description


		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot


		TH and TD		Passed		TH and TD must be children of TR


		Headers		Passed		Tables should have headers


		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column


		Summary		Skipped		Tables must have a summary


		Lists




		Rule Name		Status		Description


		List items		Passed		LI must be a child of L


		Lbl and LBody		Passed		Lbl and LBody must be children of LI


		Headings




		Rule Name		Status		Description


		Appropriate nesting		Passed		Appropriate nesting







Back to Top


